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Abstract

The article aims to study concepts, theories, and present the importance of determining
criminal liability for the intentional transmission of sexually transmitted diseases. Investigate
the laws and guidelines for the determination of criminal liability for the deliberate transmission
of sexually transmitted diseases abroad. Analyze the problem of law enforcement on criminal
liability for intentional sexually transmitted disease transmission in Thailand and to propose
amendments to the law on criminal liability for intentional sexually transmitted disease

transmission in Thailand.

The study found that that at present there is no criminal liability in Thailand for
intentional transmission of sexually transmitted diseases Therefore, it is still not possible to
bring intentional spreaders of sexually transmitted diseases to be punished. The authors believe
that a criminal law should be enacted on the deliberate transmission of sexually transmitted
diseases. and compared to Austria a modifiable disease is defined. Composed of diseases that
can be communicated in various ways, including sexually transmitted diseases, have been
prescribed The Public Health Act, in which section 79 (1) has been laid down that Duties of
persons related to diseases or sexually transmitted diseases To those who know they have a
medical condition or a disease listed as a medical condition that can be transmitted sexually.
It is necessary to notify the other party to prevent the spread of the disease, a maximum
penalty of 100 penalty units, or 6 months imprisonment, or both. and in the United States
California has health and safety legislation. The researcher agrees to enact a criminal law on
the offense of deliberately spreading a sexually transmitted disease: “Anyone who spreads a
sexually transmitted disease by any means capable of intentionally spreading the infection

» o«

shall be liable to imprisonment...” “Unless the person under the preceding paragraph has
notified the other party in advance of a sexually transmitted disease. or do not know in good
faith that it is a sexually transmitted disease It is not an offense” and should be attached to
the account or the announcement of the Ministry of Public Health about sexually transmitted

diseases.
Keywords: Criminal Liability; Sexually Transmitted Disease; Intentional
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TumelsARAADMIUNAFUNUS tokn Lond LSALDULNING N15AARaa1slulisa: Thsau1suny nawsan
Iialddeneen hiialdavesdniavddu hiidldanewnauwesisd wiadd hiaseadines hhiaquiu

a & o A ace Y oa ’~ N a a & 4 o a
msfnigeorsluliFadu q lsalunadu lsawisdinse wantlawuadiise Msineiioduisina ofinmnlse
mofu tnluriuda msfnwelnlupenda Slulafin gusiin Fulasu (HUS) msfintedluilaa Suvgioum
w10 (Haemophilus influenzae type b) lsadusniaute lsaausniaud lsaRusntaud LsaRusniay
a o W YY) A a & AVYy o A W v a wa A a
A lsasiudniaud susnaudue) nishnidioletled ldnialng (Buduniaieslfisinig) lseddleiuala
dd lsasau =189 Falsawmianil Aslsafaunsafnnanuls wazlulsaNAowdslins ull sauldia

Ly wa

Ispfnsanmeduiusnie uaglulsemeeoanialainisUyedd wieswlydinisansnsaesy (Public
Health Act 2017) 3 Tngluannsn 79 (1) s dadlion wihvesyanafiieiulsanionneinse
manedsiug TR ilsaussdvvdelsafissylilufeulymensundiiannsofadeniane
duiusly Sudufeuddlidninensuiiietostumsuninszaioveslsa Tnugean 100 irelny

(Penalty Units) 38 918N 6 LAou viserieadviausu™
4.2 UsEAan3gaLNEn

Syueavlesitly Ussinmansgewsni InsUnaingrunsaunimuazanudasnse (Health
and Safety Code) 3n 105 Mstasiunazmiuaulsafinse 11931 120290 (e)(2) TiAdrinaay
voslsadnse mnofis Tsafiunsannaugauliinlnenemsmionsdeuiiiinansznusequnmues
Uszrow” waglabinnumnevedlsafinmenaneduius vse nulse vianeds 3Waa nuedluud
unasusau unSwontivies unsylasnuwilu uasvueduifien” uagldlinstmmuaauindniy
ijﬁLﬁ]mmLl;wéL%aw%aimamiaimmwm Blusnas 120290 (@)(1) Suasfianufiagiuunsidendolsa
Anstelngianun mnyndeselUiinataduld (4) Suasshmuvdoysraiaudulsnfindonielsnfinde
(8) Suasnszyinsiasfianuiameiivsunddevieriliyanaiianuiiiulsafadeunslsaiuluds
yarady () SuasvFeyerafiaufidunndnszyhnmsinelfAnanudeseramnnlunsunsidelus
yanatu (D) Suaevieynnafiauunsitendolsnfndelusiynnadu uay (F) dasiluianufio

FIUNEIEIUUNTLFenTolARAnsalatanuIA >

" Revised List of Diseases Reportable to the National Notifiable Diseases Surveillance System (NNDSS) 2000.
“Public Health Act 2017, Section 79 (1). Health and Safety Code, Section 120290 (e)(2).

"' Health and Safety Code, Section 120500.

”Health and Safety Code, Section 120290.
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Jeuszndlnedaldiinnstvunlnmierfuausuinong lunisunsidelsafndenianaduiug
Tngtamun Fadsliannsofiesihddunddolsafadormanaduiuslaoamununadneld fifoudiui
ﬂjﬁﬁﬂﬁiﬁmﬂﬁﬂgumwaawwwLﬁmﬁummwﬁ'L%@Iﬁﬂamiamamﬁé’uﬁuﬁmLamm wazdlowauiioy
fulsemmonawse Snsimuslsafidosudslimsu (Notifiable Diseases) Usgnaulugelsaitanise

Anrotulanieisnne 9 warswluidsafnsemanaduiusaisladnistyai nees1vdnalanig

<

'
wa | Y a

d1515042g3 (Public Health Act 2017) 3u lagluuinsy 79 (1) lasinsdyalfdn winivesuans

v 9

QJSJQ.SJQJ 1

A a ) a a | o o ¢ ~ o v & ~ A
Mmagatulsansensfasemanaduius Wgniaindilsavsedndmselianseylilutoulanis
AIwnngNausaansananaduRusls Sndusaadalrdndensiuiieteafun1sunsnszaneues
15a Wnwgean 100 vielny (Penalty Units) 1138 31An 6 Wwiau visevadnnausu uagludseme
GYEORIMERY %’gLmawaiﬁaﬁﬂﬁﬁm@’aﬂgwmaqmmwLLaszmﬂaa@ﬁsJ (Health and Safety Code)
n 105 nsdesiuwazmunulsaiase ladinsimuaanuRadmsugianuiunsiienselinfinse
laglanun aelinuig uunsenselsnfnselagnu nynteseluiinadeduld Tuaeiin

a a I a & a a ° ° ~ a A A o v
nuvseyAranaudulsafiniderialsnfinme I1aun5eN1TlnelanuRNIE NN Wevsovinly

d' d' I~ a 1 I 5 [ d' o =1 d' d' < 4 o d' 1 Y a

yaratauiilulsnfadouwnslsntuludiynnadu dnasviseyananawilunndnseyinisineliin
ANNEBIRENNtuNSL NS lUSyARatiu aevTayARaa LW nIBlIARRsa lUSyARadY

wazdaruluimuiingunee UL ionsalsnfnsialaalanuinieg

I~ N Y a ¢ 1 ] vl [l a 1A a I o vy v o &
Nﬂﬁmﬂm@ﬂ?Lﬂiqgﬂmalﬂ’N 'Vnﬂ‘lﬂllﬂ’]ﬁLL"\N’Nmumiﬂ@]@G]@V]ﬁ’]m']iﬂm@@]aﬂuvl,@mq\iL‘Wﬁallwuﬁ

A =~ = v o W & a a I ¢ v a a & Y
LADNNIYNUINDULAMUAUNUTAY ‘USL‘UUV‘W?']@JNWVW@VLN Iu‘i\JﬁgL@uu%WUumﬂrJquLﬁuqq ‘Vi']ﬂi@ﬂi’]‘U
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Tuisassanannelaindunisiuesy wazeausuauldsslusealsafinmanazuianninadunys

TLiduanuRaunsiaolsafndenianaduiuslaeianun

wagvndunsdififunsdolinsuinuenhodulsafasomanadiiug doswnvaelse
lallduansmimsluiu asiiszozdings (Window Period) 1wy #Waa HulsefnidouuafiFerianis
fido31 Treponema pallidum Feaedls gilnfagusvann 2-4 §UaY WarenauIuINAIuie 3 Wisu
visolsammasly nuasly (Gonorrhea) dariiszogiindoguszanas 2-10 Ju Falaevhalumiihelaiil
a1nsiaundte o Aagldldinsnsamlsafnsenanaduius nsddinanimneglussaeiing
wazdfFndoluligiinndulsafadenanadiuvesnuies foldhlsifanun libummufiaunside

TsaRnsamanaFuNusSiaeaun waazdunulseumrsely dasirunfiansansely
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6. d3UNA uazdalauaLuz
6.1 d3Una

INMATeToRNUSURR g tuNsUNswelsARadenanaduRusinaanuaguladn
Tutagtudssemalvedslusinisirualnwieaduanusuiaeigilunisunsiwelsafaseniane
duiuslaeanu Jsdsldaunsaiasdigunsivelsainsemnanaduiusinalanuiinadnele dideu

Y] wa

diudesfimstydingransenguiefunsunsidelsafnsomanaduiuslnennu soanss
finnsimuslsaiideudslimau (Notifiable Diseases) Usznauluselsafianunsafnseruldses
A1e 9 wazsauludslsmfndonanaduiusielaiinisUna® neesvdydAnisasisazgy (Public
Health Act 2017) T Tnglusnst 79 (1) Wednstdiion wihivesyanafiieiulsanionnznse
manaduiug BRI Tlsauseimselsafiseylilufoulumensunmdiianansafnsomame
duiudly dndudeauddidniensiuifiotesiunsunsnszarsvedlse Inugean 100 widelny
(Penalty Units) ¥30 31an 6 1o sifevisieusu warlusemaansgenin Sgundvesidedinng
fnuaaufiadmiudfinauunddenielsefndelneanu Suasdaufisguunsidevielsafinse
Tngiamun mnvndeseludinateduld nanfe yaealaflasuunsionierliyaraiiawiidulse

Ansiaunslsatuludaynnadu
6.2 Talauaiug

NNFITBITeIANUTURRD Y TlUN SUNTeLsARA e M nAF TS IAB AR LT
HfalauanurAwalUl

< Y o va a =1 a ! L
6.2.1 WiupslidydAngrungogyilugiuanuraunsielsadasdenaneduiusing
wau1 31 “Jlawnsigelsafaseanaduiug medsnisle q duanusaungidels lnganun feaeseing
nwdian...” dulneneiginezaslaiy iidulumuanugussiwazanudsnevedlsafinse

v 6

PINATUNUS UL NS

6.2.2 WiumsiayelRmssa ulnwluasseaesi “uusypaaniuassaneulsnddniie
nildlvimsuneudrmihlinswidsafndenanaduius vielinsulasgainindulsafade
mamaduiug lidunnuie” ngrungorgluguarufisunsidolsafadenanaduiusTneiamnn
TfinmsadlnwanzdifinunagnssyhlniBuldsulsnfndenanaduiusivinby ldrudadunsdi
lefinsudeinuilsafndenanansodasefuldmanaduiusundndenianoutinuduiusdiu mn
emsuluesdsnanielsindunsiusen uazseniumudsduFodsadadefiazinanninediug
lLidurnufnunsidolsefatomanediniudineanu viefunsidelinsulasasinimueshedu
lspRnsiaaneFURUS

6.2.3 \uasliviigduuuyinevieUssniansznsnasisugauisiiulsaiase
mamaduius fagihunldfungmneenginsdlfingn Tasfinnsanainauguissedlse Tuudym
yaananmsumd anueindtglunisinu uaznisgndsaniaien Welduinasilunsivuagu
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Abstract

This article aims to study research the meaning of the organization and research the

meaning of Thai administrative officials

The study has shown that Administration is an administrative agency, meaning
a ministry, bureau, department, other government agency having the status of a department,
provincial government, Local government, state enterprises established by acts or decree or
other government agencies including an agency entrusted with the use of administrative power
or take administrative action and administrative government officials which means (1) civil
servants, employees, commissions or persons working in administrative agencies (2) Ruling
Commission, committee or person which has the power to issue rules, orders or regulations
that affect individuals and (3) persons under command or in the supervision of an administrative
agency or a state official under (1) or (2) in which administrative agency carries out various
activities to meet the needs of people in daily life or for public interest as well as maintaining

public order and safety by exercising public power when necessary for the benefit of the public.

Keywords: Administrative actions; Command; Supervision; Benefit of the public
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Abstract

This article aims to study the meaning of community and community participation.

Community roles and responsibilities in cultural heritage protection

The results showed that the Promotion and Preservation of Intangible Cultural Heritage
Act B.E. 2016 However, there is still a lack of clarity in powers, roles and participation in the
protection of the intangible cultural heritage of the community. Including owners of intangible
cultural heritage from the study of the meaning of community in foreign law, although there
is no definition of the word community like the law of Thailand. But there are clearly stipulations
on powers, roles and responsibilities and participation in the protection of intangible cultural
heritage. Therefore, the definition of the word community should be amended. To cover the
powers and roles of communities in participating in the protection of intangible cultural heritage

in the future.
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2 lonney a15ley wavay, “{]agmﬂgwmalﬁmﬁ“‘uﬂﬁé’msawimﬂgiﬁmmﬁmﬁ&uuﬁssu,” 1587153YINITTINAINY
AUUUNTININe I8 1, 2. 3 (AU818U-5UINAN 2561): 45-46.

" lonwe asiley, “ijzymﬂgwmaLﬁ'mﬁvmiﬁmsaamﬂﬂgﬁﬂmiyﬂmﬁwumsm,” 3.

“aafing Inleenuuy uazienned anstey, (ngaww: ae3 o3 wesia, 2562), 45.
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2 Republic of Colombia Ministry Of Culture Decree number 02941 of 2009, Article 3.

?Law of the Republic of Armenia on Intangible Cultural Heritage 2009, Article 3.

»The National Cultural Heritage Act of 2009, Section 3.
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Abstract

This article aims to study the causes and factors contributing to recidivism of forensic
psychiatric patients as well as problems/obstacles of recidivism prevention. The ultimate

purpose is to identify preventive measures of recidivism.

Study results show that major causes of recidivism of forensic psychiatric patients are
social stigmatization from community members and family members’ lack of knowledge. Lack
of caretakers lead to patients’ non-access to medicines. As a result, patients suffer from stress
and pressure resulting from social denial from community members. The psychiatric symptoms
cause drastic changes in mentality, emotion and visible behavior. Loss of consciousness at a
certain degree make patients prone to repeat violent behavior. Therefore, related agencies
enforce some guidelines to reduce stigmatization of patients. For example, before patients are
released to resume their life in their original community, some activities are organized to
promote mutual participation between community and patients. Meanwhile, vocational training
programs together with multiple activities are provided by justice system agencies to ensure

patients’ smooth return to their original community for a permanent basis. Recommendations
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are as follows: 1) a local committee should be established to serve as a coordinator among
related local agencies; 2) a public awareness promoting campaign should be considered to
ensure that general public gain adequate accurate knowledge on mental health, and hence
to promote better understanding of forensic psychiatric patients whether they are involved
with a criminal case or not; 3) a course on mental health should be implemented in basic
education in order to ensure better understanding and knowledge among general public at an

early age.

Keywords: Preventive Measures of Recidivism; Forensic Psychiatric Patients
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Abstract

The article aims study the backeground, concepts, and principles related to debt
enforcement. To be used to analyze the problem of the condition of the debt does not open
the channel to force the debt and to suggest rules and interpretations concerning the condition
of debt, not allowing for forced repayment using a qualitative research process contains study

documents and the law comparison process

The results showed that that specific debt enforcement in the Thai legal system gives
creditors the right to enforce debt. But there is a set of creditors’ rights is the condition of the
debt must be open to force under Section 213 of the Civil and Commercial Code. But in any
case called the condition of unopened debt, it was found that there was no clearly defined
definition. There are also no definite criteria. As such, it may cause problems in interpretation
and enforcement. Therefore, the author proposes to consider or interpret the condition of the
debt does not open that channel. Should not consider the object of debt or data of debt
alone. But there should be clear guidelines based on relevant concepts and principles. It must
be in the event that the debtor’s torso is enforced or is enforced against a third party, thus

entering the condition of the debt, not opening such channels.
Keywords: Obligation; Forced Payment; The Nature of the Obligation Does not Permit
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Abstract

The article aims to investigate legal problems related to rights in doing an occupation
as security guards among ex-convicts. The Security Guard Business Act B.E. 2558 contains several
limitations and does not support ex-convicts to do this occupation. This deprives the ex-convicts
of the rights in doing this occupation, which is considered as limiting rights and hindering a

chance of ex-convicts.

The results showed that; 1) regarding the problems on security guard qualifications
among ex-convicts, Section 34 b (3) of the Security Guard Business Act B.E. 2558 contains
limitations on ex-convicts which deprives them of qualifications for security guards, chances of
doing an occupation, and income for living on their own with human dignity, 2) regarding the

problems on applying for a license or renewing a license to be a security guard among ex-
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convicts, according to Sections 36 and 37, the criteria and methods of applying for a license
are specified only for general people; therefore, there are no criteria and methods of evaluating
ex-convicts leading the society have no confidence in the ex-convicts who will do this occupation;
and 3) regarding the problems on using devices or tools in performing duties, Section 41 does
not specify the criteria on using devices in performing duties and it is only responsible for
assisting administrative or police official according to the Criminal Procedure Code to arrest an
offender. Consequently, in case of emergency, they cannot use the device to prevent and
suppress the situation. Therefore, the researcher would like to propose the amendments of
the Security Guard Business Act B.E. 2558 by removing the phrase “other than a sexual offence
under the Criminal Code” according to Section 34 b (3) so that an ex-convict with this offence
who has been released not exceeding three years before the date of application for license
has the right to apply for a licensed security guard. Moreover, the researcher would like to
propose to determine the criteria and methods of renewing a license to evaluate ex-convicts
apart from general people. Security gsuards have the rights to use devices or tools in performing

duties and add the definition of “devices or tools in performing duties” of security guards.

Keywords: Legal Problems; Occupational Right; Security Guard; Exonerators
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Abstract

This article aims to study the background and significant causes of the conflict between
the Philippines and China. It also examines and analyzes the principles, ideas, and legal frameworks
used by the International Tribunal for the Law of the Sea in deciding disputes between the Philippines
and China. Additionally, it explores the compatibility and adherence of China’s claims to the legal
standards between nations and proposes beneficial approaches for resolving the issue based on legal
criteria.

The study found that the International Tribunal for the Law of the Sea (ITLOS) in the case
of the South China Sea dispute between the Philippines and China ruled that China violated
international law by claiming rights over approximately 90% of the South China Sea. China was unable
to assert exclusive economic rights over the Spratly Islands group, and the areas clearly within the
Philippines’ exclusive economic zone. This was due to China’s lack of historical evidence supporting
its claims, and its aggressive island-building activities in the Paracel Islands, which significantly disrupted
the natural environment. The tribunal’s ruling affirmed the Philippines’ right to engage in fishing
activities within the territorial waters of Scarborough Shoal, as defined by the United Nations Convention
on the Law of the Sea (UNCLOS) of 1982 However, despite the tribunal’s decision, enforcement
remains a challenge due to China’s refusal to accept the ruling. China’s Ministry of Foreign Affairs
issued a strong statement dismissing the ruling as mere “scrap paper” and declared that it would
not comply with UNCLOS provisions regarding binding dispute resolution mechanisms. Given this
situation, a relevant provision that could be applied is Article 94 of the United Nations Charter, which
allows for alternative dispute resolution methods following an arbitral award. To achieve a peaceful
resolution, it is advisable for the Philippines and China to engage in negotiations and find a mutually
acceptable solution moving forward.

Keywords: Claim; Awarded; Arbitration; South China Sea
1. umidn
1.1 anuddnuaziinnvasiam

ndymenudaudadosiuualunnituiinzaduls JEUINANSIINSTIAUTUA Auasnsnsy
Uszruduauinngdefimvlunsssrisussmeadu IneiuTudlfinauenffinmsswing iEUTud uas Ju
AorMmaalnnaINTs (Arbitral Tribunal) Usedngausn UsemAlusanaus Jlo¥ A.A. 2013 aunsziisrnas
Wl Ansnaunrlumaiifuisausioiuogann aummamﬂmﬂgummumwwmmmaama°1Iumﬁumw
UivmwﬂmvmwmimLuumu uldvoudsiusiodad uazlivoususanautuemesan Tasvmensauld
ngaduiin “smmssdlnelunsadulivesiuiy Wuvssduillianunsoseses viliudile” whauiuuans

‘1/]']‘1/1LLauEJ‘uﬂ'i’]u‘Ui]Lﬁﬁﬂ’]‘ﬁ‘U'](ﬂﬁ](ﬂﬁu‘lJE]Qﬂ’laﬁﬂiﬁﬂﬂﬂ’lﬁm’ﬂ “lsigausu Td5uses laddhsin? egraudand

PREENWIRAINENY NIANWITEL mmmmmmamgwwammaaumﬂmmmmﬂé‘lﬁ’ﬂumswaﬁmﬂﬂm
FIAMANNT UUIAR suaﬂgmma”tumimqamﬁﬁuaaﬁ]umiwfmwLLadmamum%mmmmaummma°1 il
aonAdauazvoUsengIeszrssEmmnneudisslaiieluwmsliiuUssmealnelunsdifananls

® Ministry of Foreign Affairs of the People’s Republic of China, “Foreign Ministry Spokesperson Hua Chunying’s Remarks
on US Defense Secretary Carter’s Speech Relating to the Issue of the South China Sea at the Shangri-La Dialogue,” last modified
May 29, 2015, accessed 2022, http://www.fmprc.gov.cn/mfa_eng/xwfw_665399/52510 665401/t1268781.shtml/



NIATIVING Az llReans unInendesvinauasiysnil (Ubon Ratchathani Rajabhat Law Journal) i 81

1.2 IngUszed
1.2.1 wednwarsndunn wazawndfguoslymenudandssnind@uluduaziu

1.2.2 efinwuasiAsIsniiawuifn vann1s uagnseungvineieasyalanainisldluns
AnaudaRteinmsznIsiaUTudLas Iy

1.2.3 WiefnuuariiAszinannis wifn donguunglunisod@vsvesdu demTvinves
AaaulARAIN1S TEANLABRATRILAT TR URDNg INgSEn I sEImALiedla

1.3 YaUWANISIY

nsdneil fvouwadnuieanvndidgyvestymanutaudasenindlauluduasiu souds
WIAA YANANT LLaxﬂ'ﬁaUﬂgwmaﬁmaaqzyﬂimG;mmﬂsﬁum5%6117mﬁmﬁuﬂﬁﬁﬁaﬁwwizmwﬁxlﬁﬂﬂuél,l,asﬁu
swilinsuiuumssudulsglevdlunisudledgmmundninarivesngunessninessma laeviinis
Anendunanuneny s wenans seluaziaUssmeTiiedosnsduaualidedn (n-depth Interview)
wazthdfeyadenaninnyiimsnsineieet ievhnsdnwauisngnsasunansnuluiian

ada v

1.4 5208U35798

msfineadel iBun193seBananin (Qualitative Research) nevihnsinwAueiuassIusan
Yoyalaionans (Documentary Research) 9106131 lonaNs unAY Ingiinus wazandodumefida laniw
lmsJLLaummm&UsyLm saviwhnsduneal@edin (indepth Interview) :ngliidieyasheiey (Key Information)
lsuA 1) Wermameihuiudne, 2) §ifsmamehungrnessnineUssme way 3) §Bsmgsumsidlos
wagarudiuS s hessma sy menuTadoyarhnismsieseRdanssun (Descriptive Analytics)
rngnsasUran L ingUsrasiveansing

1.5 Uszlawinaininazlasu

a

1.5.1 shlivmuieenuntun wasanwnddguosymanudaudissnindiauluduaziu

1.5.2 vilimsufiauundn vdnnis uagnseunguraneiasuglanainsldlunsinedndund
TofimmsgnieilauTuduagIu

1.5.3 s uiernuaennaeuemanns wufn dengurunelunisednsvestusemanau
PUIPVDIAAOULY NANAINTT

2. HANISANYIIRY

MM Fos Wnsedmsssdvivesiudesuavesmanyglaganislusiinymeniuls
sendneilauuduaziu flsunugivdwazanvgduiligieinm nsdfuadvesiauluddenia
o lenaIN1g (Arbitral Tribunal) N1snaNIENENEYEIIY LsummmaLLaumi‘wmiquwuauaulmmﬁmm
m%mmmmaaumﬂmmmmﬂumwwmmmuimmmqWaUUuaLLawauﬂszuﬂ'rﬁmqamﬁmawuiw,auﬂiyLmLau
LLawmamamiﬂiﬂwaﬂﬂgmmyLLazma‘usuaﬂﬂgwmaﬁzmwﬂszwmi aounsalne IR nAuATI YD
Aoy IlMRaIN13 (Arbitral Tribunal) waziauouwwInislunisuiledaym Fawiluil

2.1 nﬁwé’aLLazmmmé'uﬁ'ﬂUd%'aﬁww

wuwmLaa]uimLﬂumumuaﬁuaaumaumw%ﬂﬂ Usmaulﬂmwwmuﬂiwmm 250 1e nedl

ﬁuﬁ‘divmm 3.5 aumsuilauns § llﬂ'l’]llﬁ"lﬁﬂJVNVINﬂ’]‘UﬂiJﬂ']ﬁG]“leNﬂ’ﬁLQJEN F“I’J']ZLIZLIUWQ bhas Lﬂi‘l&%ﬁﬂﬁ]
3

Y
Iaaa

ﬂQﬂiJﬁiJUiﬂnﬂﬂ’JEJ‘V]?‘WEJ’]ﬂiVl’l\‘iﬁiSllsmm/lllsmmLLaUIQJMSUQM L‘LJ‘L!LLWﬁﬂE)(ﬂiJaﬁJUiEWU@Q‘WUﬁUa’] ‘LHNULLa‘“



)

i 82 Uit 10 atuil 2 nsnYAL - §uaAs 2565 (vol. 10 no. 2 July - December 2022)

asyaued Tudadudumemnnauuuddiddyredan mnussndlaliaseunsesituinsaiulfdevaninse
afanuinnthaasegie wzdmadsonuiunnmms mavuduazmaiudelunsseritasane
LLa“sjaummaamamaﬂivwmmﬁmwlﬁﬁﬂé’w mmf:mimﬂivmmm 5 WnewnsuedUlnemile
Nufnzeng werdviestlnemitoRuiivmsalunseidasliun ushu wade WaUTuE ey Ju
(euAulng) way Iu Eulauldniv) f\]‘LlﬂEJSL‘MLﬂGﬁjiUW]WHVW]U%IE]quWNﬁu‘lﬂ’l\‘iﬂ‘iuL‘Vlﬂ TnedaUTudlauszn
AoaesUlneinile Kalayaan Islands Group waziauludlaonseunassulaewmiloniluls lva (Scarborough
Shoal) Feduthilsensdvismiteuiisnarguiu sl 1l a.e. 2009 FaUTudlisemansysedayadiige
\éuguIin1g (The Philippines on the Archipelagic Baseline Bill’ FaRulgvhnssesusazAn NI
Syasandn Seildaaunmsalinanussaniontu

Fetludn mﬂmiﬂanmqmuwaﬁﬂimﬁmLLauWaUUuamuamLmuaLLﬂwaa (Spratleys Islands)
Fadunguueanie (Groups of the Islands) maamﬂmau’[,msuaw“Laamlmﬂi‘“ﬂaummmv luaiiu Luadiu Uzni3s
dunsne uazdnuaigiidaigiu (Geographic Features) u wﬂsmgaa”lummm 150 WW ATBUARNUILIM
fufiiieu 410,000 a3l LLauLUumeummaqaWuasmumml,almm 50 1Nz Lmummmmasﬂ,u
UiimLmv‘m‘wmaluMuLﬂﬂvaLLﬂimaaﬂaLmv Itu Aba wiseinns Taiping Fafiui 0.43 mmﬂiammmaﬂivmm
89 wine3 uasumedenituwaniiauums memaauaﬂmﬂumumﬁmmmummmmmﬁvmummm
Tunanhasesdiunmeusanluawuiiag’ wagnyinizaniluls Wa (Scarborough Shoal) lungiadulsauin
Adaudaiivndegfissmrinatulalls mmma‘mmmqjﬁuaﬂ@wwwmzmmuiumqm loglud a.m. 2013 Uszine
HaUdudldiauonffinmseniniiauluduay Sudemasyuglanainis (Arbitral Tribunal) aunsevisanas 1l
Fmasinaulunailunaaureuosnenn wial Suldufiesliveinudedauazasldeeusudiaemos
a1 “Insgunsruauuleuislisonsu lususes ldthsiw” Tnsduowinmas lflwadiwialunisiarsun
Funeaiiusogndle’ Fsiuldnandrdvimiovinaiieutmualunzieiuldindudumiusniiduny ua
Tiussloviumnizen 9 lungaduldnenuushendngrumalss Saman (Historic Right) wagumuiinamun
Guiidutmual’ fSeni1 @uuse 9 @y (NineDash Line) athalsfinnu wifiwavesddundnduvesnas
winapnitustgafinm uitudiadunsuesudniniissu fasuas sUFiRnus dradnduvesemausiosdls

2.2 nsaniiunfvasiauluddenasunlanainis (Arbitral Tribunal)

MNMsnaNdenIesulneveFunariduTudmlonsinizauusnad (Spratleys Islands) uax
anluls Wwa (Scarborough Shoal) Tunziaduld swdumeliiauludliiauenifinmsznindiduluduaziu

4
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* Robert Kaplan, Asia’s Cauldron: The South China Sea and the End of a Stable Pacific, (New York: Random House,
2014), 56

® Taylor B. and Hayes D. E., “Origin and History of the South China Sea Basin,” Geophysical Monograph Series 27,
(January 1983): 23-56.

¢ Department of Foreign Affairs (DFA Philippines), “DFA: Notification and Statement Claim on West Philippine Sea,
Official Gazette,” last modified 2012, accessed 2022, https://www.assets.documentcloud.org/documents/2165477/phl-prc-
notification-and-statement-of-claim-on.pdf/

" Jups AuAngne, ¢ ﬂizu‘wwmwmmyal,mim  viruenang aneuaznidles,” %ﬁ?iﬁ??&/ﬁﬂﬁdﬁﬁ@? 2.127- 128 (n3ngau-
Faeu 2556): 3.

¢ The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. the People’s Republic of China),” last modified 2016, accessed 2022, https://www.pca-cpa.org/wp-content/uploads/
sites/175/2016/07/PH-CN-20160712-Award.pdf/
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IULLaumLﬂwuﬂumﬂﬂmyaumﬂmmmmﬂumu Wi Tui 22 NS A.A. 2013 A1UN1951 3 (C) () NMARWIN
7 uiseudyanngrinensia wdwntu Yana imLmeaumﬂmmmimeaﬂ 3 au louA Jean-Pierre Cot
y1elfamd, Chris Pinto 9176381 wag Alfred Soons ¥1auuIsBUALR Tnusel Pinto (ulszsuma
aumﬂmmmmﬁmaﬁ Slo¥uil 24 Wy A 2013 seuniletuil 21 fiquew a.e. 2013 Yanai Ifusaieung
Thomas A. Mensah gl Pinto' lufudl 11 nsngrieu ae. 2013 malddaussyuesdnay
pSausn uazTuil 27 Aavneu a.a. 2013 maldeuiRtsndeuisRnsanad LLauﬂ\‘ﬂMi%WWW]VNaENN’]EJV]T]‘U
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(ilesta 3-7), 3) AIUVBUMENYVNILUBINITNTEYINVRAU (Aasls 8, 9, 10, 11, 12a, 12b, uag 13), 4)
nsvilideRinmanfsawtevenedofinmssniaigiivm (@ilesde 14) uay 5) Fudoudnnsdredniuas
Aanssuiilsiveuseonguangluowan (Fiteste 15) uagluiuil 29 ganau A 2015 fam TuAtuenduyin
fangnalunmsfinnsanafnudileseiaulud Yufl 24-30 waednieu A, 2015 ma Iddudunszui
firsanmanailuduiemvesed warluiuil 12 nsngreu A 2016 maldussnmationdaduad e
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° Republic Act No. 387, “An Act to Amend Certain Provisions of Republic Act No. 3046 As Amended by Republic Act
5446, to Define the Archipelagic Baselines of the Philippines, and for Other Purposes, at the UNDOALOS National Legislation
Database,” last modified 2009, accessed 2022, http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/phl 2008
act9522.pdf/

' The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2013, accessed 2022, https://www.pca-cpa.org/wp-content/
uploads/sites/175/2016/07/PH-CN-20160712-Press-Release-No-11-English.pdf/

" Lee Seokwoo and HONG Nong, Chinese Perspectives on the Philippines-China Arbitration Case in the South China
Seaq, (china: n.p.), 176.

2 The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2013, accessed 2022.

¥ Emmers R, “The Changing Power Distribution in the South China Sea: Implications for Conflict Management and
Avoidance,” last modified 2016, accessed 2022, https://www.rsis.edu.sg/wp-content/uploads/rsis-pubs/WP183.pdf/
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i FudunAusngfumuuasianimisse Rmans (Historic Right) nilouTnasndnn fansna1iéns
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s IRAEn3 (Historic Right) muunsn 298 (1) (a) () Tnedngniauseifeans (Historic Right) Lﬂumﬁlm
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' Chinese Embassy-Manila, “China’s Position on the Territorial Disputes in the South China Sea between China and
the PhlLlppmes ” last modified 2015, accessed 2022, http://www.ph.china-embassy. org/eng/xwfb/t1143881 html/
" ge1usy, “Tenuiiay: neaduld.. Ha Uudieseyls viluiidewmiledu,” LLﬁlﬂJﬂidmam 2558, AuAuLile 2565, https://www.
siamrath.co.th/n/5007fbclid=IwAR2sPQdNrwzu90bb11-NgLv_MS7DIOSgDUKX6UXEhmMD2_YZtG6xgdrFOOI8/
' Richard Rousseau, “South China Sea: Rising Tensions but No Permanent Solutions on the Horizon,” last modified
2015, accessed 2022, http://www.foreignpolicyjournal.com/2011/09/16/south-china-sea-rising-tensions-but-no-permanent-
solutions-on-the-horizon/
Y Wu Shicun, “Is the Nine-Dash Line in the South China Sea Legal 2,” last modified 2015, accessed 2022, http://www.
chinausfocus.com/peace-security/is-the-nine-dash-line-in-the-south-china-sea-legal/
8 The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2013, accessed 2022.
¥ lbid.
* Dupuy F. and Dupuy P., “Legal Analysis of China’s Historic Rights Claimin the South China Sea.” 140.
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*! lbid.

* Chantree Sinsuppharoek, Gorranee Pipat Moo Gor Spratly, Tatsana Taang Gotmaai Lae Gaan Meuang the Spratly
Islands Dispute: Legal and Political Perspectives Junlasaan Kwaam Mankong Seuksaa. [Security Studies Monographs], (July
2013): 19

2 Robert Beckman. “The UN Convention on the Law of the Sea and the Maritime Disputes in the South China Sea,”
142-163.

*F. Dupuy and P. Dupuy, “Legal Analysis of China’s Historic Rights Claimin the South China Sea,” 124.

# Chinese Embassy-Manila, “China’s Position on the Territorial Disputes in the South China Sea between China and
the Philippines,” last modified 2015, accessed 2022.

* The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2013, accessed 2022.
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% Article 286, The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

# Annex VII, The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

* Article 287 (4), The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

*! Article 287 (5), The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

*2 Annex VII, The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

** Chinese Embassy-Manila, “China’s Position on the Territorial Disputes in the South China Sea between China and
the Philippines,” last modified 2015, accessed 2022.

**Ministry of Foreign Affairs of the People’s Republic of China, “China Adheres to the Position of Settling Through
Negotiation the Relevant Disputes Between China and the Philippines in the South China Sea,” last modified July 13, 2016,
accessed 2022, http://www.fmprc.gov.cn/mfa_eng/zxxx_662805/t1380615.shtml/

* The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2013, accessed 2022.

* Article 281, The United Nations Convention on the Law of the Sea (UNCLOS) 1982.
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* |bid., Article 282.

* Lee Seokwoo and HONG Nong, Chinese Perspectives on the Philippines-China Arbitration Case in the South China
Sea, (China: n.p.), 174.

* The Permanent Court of Arbitration, “PCA press release: The South China Sea arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified March 17, 2019, accessed 2022.

" Dupuy F. and Dupuy P., “Legal Analysis of China’s Historic Rights Claimin the South China Sea,”125.

“ lbid.

“ Article 121 (1), The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

“ bid., Article 121 (2).

* lbid., Article 60 (8).

% Sakuna Kongchan, “Power and The National Interest: South China Sea Dispute,” the 7" International Buddhist
Research Seminar, Chiang Mai, February 18-20, 2016, 429.
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“ uwﬁ% vy, glongmangsenINysemAd mTuYssrIvu (nJanne: Issiaviideunan, 2555), 63.
mjm Uswﬁ%ﬁi“ “AsduntA UNCLOS 1982 maﬂma,” Y3nAIams 95, a. 2 (2555): 23.
* The Permanent Court of Arbitration, “PCA press release: The South China Sea arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2016, accessed 2022.
* bid.
*! bid.
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*2 Ministry of Foreign Affairs of the people’s Republic of China, “China Adheres to the Position of Settling through
Negotiation the relevant Disputes between China and the Philippines in the South China Sea,” last modified July 13, 2016,
accessed 2022 .

> ganus UATAlsY, “yuneswesszmaiuieiuafounylnnainis seuindildutuduarulunesiaduld,” ganiy 63, 2.3
(fugneu-$unau 2559): 125.

* De Castro, R. C., “The Rsk of Applying Realpolitic in Resolving the South China Sea Dispute: Implications on
Regional Recurity,” Pacific Focus 27, no. 2 (August 2012): 140.

> Ib|d 139.

° MANT gns, “EJauwujln’1inawaaﬂaniiuamsmaaﬁ)ﬂumLaf\]uim Ufduiusseninemnuduiudseninaussmewazgning
seninalseine,” 77?&75@0@1/&1/117?7/0 13, 2. 2 (WwALN-denAu 2560): 108.

*" Robert Beckman, “The UN Convention on the Law of the Sea and the Maritime Disputes in the South China Sea,”

(January 2013): 142-163.
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*® Bloomberg, “China’s South China Sea Claims Dashed by Hague Court Ruling,” last modified n.d., accessed 2022
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Abstract

This article aims to study the theory, principles, Thai and foreign laws on dispute
resolution by arbitration, especially on the power of the arbitral tribunal for a comparative

analysis of the provisional order before adjudication.

The study found that the Arbitration Act B.E. 2545 section 16 designates that the
counterparty having the arbitration agreement can appeal on a temporary measure to the court
of competent jurisdiction to protect their benefits before or during the arbitration proceedings.
However, the regulations of the Office of the Judiciary on Arbitration, the Thai Arbitration
Institute B.E. 2560 clause 39 requires the arbitral tribunal to issue an order on measures to

protect benefits during consideration as deemed appropriate. Consequently, a legal ambiguity

& Lecturer.
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recarding the power to order a provisional procedure before the arbitral tribunal’s judgment
has been found. Therefore, it should be clearly stated that the arbitral tribunal shall have the
power to order the use of interim measure as well as to set the scope and criteria that will be
used.

Keywords: Provisional Measures; Arbitral Tribunal; The Arbitration Act B.E. 2545

1. UM

Slondmieisthnsnadeufinany (nterim Relief) Hu Huisnsdunsosdvivasdanily
sghefiansandlildsunansenusunaiatunnaalsigainvesganalunnsiinfogssvinedinnson
Aeumaiidimnnieds taetleatuillsiminnuviesdesmaiiazitulusunendoslinady
downanmanssiiiietulunasiinfogsevinsfinnsan uasdiostuillisnasdsindedarng
NINNTNAR

Usz2anQumunedsiansanauwis fMvuanelfuisnistinsnneuininwlnediage1s
gursosdaraLiovelimalimddlilaniinedunsomuseiuuniiiionsdssaAngusssulioniay
Aldae Tnemadesiansulagldndninainitanddulliigiduvsedidniinisauey
Tuswenandnsuaglifininddunenagnisruadlaeglusveinnidns wiedulundeladndelandui
ARkdaznanidedlitsyAgusssuenwarAlding wnealaaiuwduiud dvnduaunlsnse
= < A4 vy & Ao @ s a - 9 1% °
Aweduiwels mafazliddsllandinatuseemansemussiuunlimudiuiuuasniglussesim
o A ua No & o | = 13 9 1 aa \
finmun mnlandliuiRanueasiaifmddmineadlanieenainaisuuany’ dalaniluaailily

= = A o w i v Ao & A U § Yaad v & YV Y g v = )
ARwluans™ Aenaturmsesaravelimaiimduiodnlinaruasestinsnile laun ligavseendn
nIndAunnnvsensndduvesdnaenanuavseuisdnlinouininw. Waalifdwnudias
Hlidnansziingunsonseindell den1sezidinvaonisiady ... aalladasiiunenzideu wilnau
Wt viseyaraduyiisnantihinungve ssiumsaansideu nsunlulaeuidammameiden...
waglidunuuazindednaslidansn’ wenainnsaltsusddlaniwasinaediaunsodumvese
ma welndiddsimuaisnsiioAuasesUselevivesyueluseninnisiansamvseiietaduniy
AN Wy ihn$ndaunssRuiininunindemanionayuananIguan w3 iniEInn1vse
Asnwmindduresineuivinisaiinm wselidnliyaraylsnnvanunsaeglumnuunasesves
yaraneueon Wusu®

* wazsaUyeiRud luinfuyssanangmungdBRasananuun RUUil 15), 11031 4, 9197991une wauil 112 aeuil 54n
(28 SuAN 2538): 9.
10 o am XA asia e d - o <
wizTwdgaAndluiufnuszaangrunedsinnsananuuns @Uun 12), 11951 10, $19A91UNY Lau7l 108 i
149 (27 &aAu 2534): 23
1 o am R aaia Ve - o o
wsrsvdaAndluiiudnussangvug s RaIsaALLNg @UUT 15), 11991 5, 3199 1UNY LaUT 112 Aol 54n
(28 SuMAN 2538): 9
sy Andluiuinyssiangruune3snansanauwe @UUT 15), 11951 7, 519R2910unw 6Nl 112 aeuil 540
(28 SunAwu 2538): 15



Wi 98 U1 10 adiuf 2 nsngnes - A 2565 (vol. 10 no. 2 July - December 2022)

luafiunAsas A1aUNATEREAIMUALININTNIBTEN1STIRT kAT DRNAATlUSmiie ey

MeUnATMSOIIMTNTIveLSTNNe Tl iU URLA aundninaet wagdsnisinvualaesuideuves
a 1 13 ad Y] ! a
Mszyulvgnainislumaunasedgegn’” IngTnstiasiineunsimnwivesmalnases Useneau
Ay MINEINsUAUAINNg visermdmisunases nsdinisieswelniinaeunguIamdumanases
wag MIUTIMINNdtiAT1 nsdluenmiieannnisveniainistiedumungvsemdimiaunases Py
N15NATUNVBIANATT AuAITIRIMAITIMUAISNSTIATINUN SN ITLATRIRAvTalY o
& ) ¢ o ° a o Y & a ° N A &
Julumumdninasiinguaneiivue lnermadsiiansandengrineuasdemnaassluduiuafiieies
AUl nsiiaaseiimdduasestnasivselidddhifinagniudemininyivienanisdndund

14 Fo o a a = A Ao v Y 1%
Yo4e1a" PN UFansaiunsruunsiasanlusUuaRUTEANBUMMUALASNSANATEITIAT1IL
lagany Wy wizswdydiionasanedgusiaa wa. 2551 Usgnaudennunveslsesiumain
J1een1sandunssuiuiansawarnsuuantdnveadminaualuafgusian laedunin
UBNANUINTNTNUIBTINTANATOITIATIINNUTLAUIANYYINEITNANTUANUUN T IANAD1ET A
kUsenaugsiausenevIenseinniseg1avilsegalaiveliguslnansiuiadeyanediudunvse
Usnslaggnassasuiiu dmdwinunseyitnisegrmilsegnslanionvilviguilaavasiaiedtudum
= a 4 AN o e Vo L a v oA a o | =t 1 a [
w3aUINTS vIedMmdslidmiedudmseusnisnieldteulvedmiltegslanmuiienaiiuaunis
& v 15 ax 1Y) i a Y v v [ Ny Ao @ Y
Juau® Ing3snstinsnneuiininwtssudiudunsaiidedlmdslagmamiiiu

v Y a 1 v v Y a

J990UN9585UTBNNINUBNANNITNBIARGBFAIa AdNgIRnNanUlRsEIutaNnNINInedd
1 U

AR}

] (%
[ a Y

augylanainishe dugreynlagainishedynadyuyianadtiszIutennInnIvuause

L] ] U [ e

! d‘ aa o LY s

vedufiintuudniefienaintulueuianlidtaziinndfduiusmedygymiolylaeds
ounlanaIn1s.. " wagfdunvesnmzoynylanainislddnagldvhiululssmalaligniugfnm
uazifleldinisfesvede mafifiunsiunageutafuldmusduntu uandomaldsumioliiaa
Fuhmslimusasiidfinnulneiui® Guuiasdmiimasaufasdifonveseyglagainis

lamunguuneg

o
v

® werrwliygAdadimaunaseauarisiansanafiunases wa. 2502, 1As1 66, TWAIILUNY LA 116 Aowil 94n (10
faAU 2542): 35.

“angh Seyeyds, “FaMTATIABUMINANINW - mmsmiﬁmaaaﬁw%éﬁmﬂa%ut,ﬁﬂﬁiaimﬂmaﬁml,”ﬁaa”uﬂ FNTURLAY,
Inelwas, dududle 10 NOWNIAU, 2565, https://www.parliament.go.th/ewtadmin/ewt/parliament parcy/download/admin-
court_journal/everyorganization/15-2.pdf/

* fortmunvesUsrsruenagnihemsiidunsruiufinsanuasmsufinihiivesdminauniluadiuslan m.e. 2551,
48 26, S1UNINYUUAY w@ufl 125 mewdl 950 (22 FsAw 2551): 30.

" wsrswlydiiouny1lanainis w.e. 2545, 1051 11, T19AYUNY Wil 119 aoudl 300 (29 wwey 2545); 3.

T wsgsvdydReyalanainis wa. 2565, 1A 41, AU LawTl 119 feudl 39n (29 wwiey 2545): 14,

 wsrswlydRounylanainis w.e. 2545, 1051 42, T1VAIAYUNY Wil 119 noufl 39n (29 wwiey 2545): 15.



NIATIVING Az llReans unInendesvinauasiysnil (Ubon Ratchathani Rajabhat Law Journal) i 99

nszswlnyelAounIlnnaInIg w.e. 2545 Gﬁqgﬂiﬁqﬁummﬂﬂgwm&mLLUUsumé’u%w%aa
(United Nations Commission on International Trade Law: UNCITRAL) %38 AfEN3INIZNNT
AVUTEAIRTIIEN VNS IEIUsemA Inenrineuluuutessuinieadinmeauylanains
wdledsyrinaseme a.a. 1985 udludfiandin A.f. 2006 (UNCITRAL Model Law on International
Commercial Arbitration) Inerivuagmunavesraizeunananistl weasdlad “auzeuglanainis
fighun fadl 1) TadeveuwnduvenUTINRANNTagTeANNaNY Tl 10U ANaINTS
AuanysalvaInTRIAmraYylanaing uastssifudefinmdusg nelureuiwnsdiunaves
ANTOYYILARAINIT 2) ﬁ@j’wmﬁﬁ'«aﬁfﬂuﬁ'aama%’uﬁawmwé’ﬂgmuazm'i%’mfmﬁﬂ NYTUNANF U
3) thadnalildimualifuegduoyglanainisiisunaimusaanuiiiiediiunsuinwmie
iloduneuyanagiBeivigviedinim vielflonsaaeuing asadeuaauiivietonaisia 9
uay 4) LLGN(??GE:J]JLG?II‘EJTUW@ﬂuvﬁﬂﬂ%aﬁaﬁEJ?]ULﬁEﬂﬁVT’]ﬂ’J’]ﬂJLﬁumW’]ﬂU‘UizLﬁui@ﬂimﬁuw‘jﬂﬁﬁlzﬁaﬁ
Fonn Benligfinvlidefiatunidevgy iedaiwdosidunadieliléinduenans vdotaglan

A o o & Y a a' vy AT RN T
VlLﬂEJ'Jﬂ‘U‘UiSL@TJGU@WW']WL‘W@IVE\JLsﬁﬁjsﬁqﬁy}ﬁqmqﬁﬂmﬁqﬁa@ﬂl@ Wusu

91N79US1U19T0IAULIYYIANAINITT R UTIUIIN LB AIUA LTS 1uI AT s AR
ureyglamannslineaunis uarmadsoslidfimnuaustonveseyglanannts uusifus
Fynitlaoudiongmne uregelsidnsemedydioyylanainis Sldsmualisiuia
anzayalananislunsiidadsmstansnaeuiiifiminw faduduiiuanmsanngrneusivuy
fuineainsheeuglanansndudseninssemadiimunegsdnaulioyglanainisiisiung

Tun15TANEITA1STIATIIADURANINGT AADAFUAINUADILINTNITTIATIINDURANINGT waztdauly

allo,

Tunsdalldiznistansatiu vtinsessdydfounlanainisseninussmavedansisusydnly

(International Arbitration Act 1994) F35190191NNAMNNBUULUUTDISUTNS O W3aNszIYTEyaiRves
$3UINANIINENY VAN TENINUTEIMALKUNARYARRYBIALNUSSTaRa (Federal Act on Private

International Law) fnualig1unseuglanain1stumsimaisnistinsineuinnuila

Y o1 o

wiinsesUyaiRounnlngainis w.e. 2545 ssmualigdaynlaidyg ey lanainig

15 e} L]

=] 1%

% A o w i o ° Y o o g vaal o ¢ ! =
HWanunsadumesdemaniiwagiunalvimddddisnistinsuiedunsesUselevivoinunaumse
Yuzafunsvnseuglanainislanu® uinsdazdealunstiumdememauazlimaliddaiios
Uulpensainuu eagayalananislionadidmdsuinile seunfiniseendedsfudinnumagfisssy

Ty lanain1saniueuyIlanaInig w.a. 2560 (The Arbitration Rules The Thai Arbitration

v
LY

¥ dnsgen whugysal, “wmsnismanguinglunisseiuteinmifeiudyyfuiinssiunulageygylanains,” 75575
JYINITUNIINIAYTIVAPNITLUAT 5, 2. 1 (NgARneu-luwey 2557): 154,
? wsgrUnyaffouylanaints w.e. 2545, 11937 16, 91RIUAY LauT 119 mouit 390 (29 wwngy 2545): 4.



i 100 U1 10 adiuf 2 nsngnes - A 2565 (vol. 10 no. 2 July - December 2022)

Institute Office of the Judiciary) lvinauz ayeyAAaINITLAEWS A TUIAMNUALINTNTNEALATES
Usglomlszninefiansanauiiiiuauais” Jafnuszinumoiudn ensssadyaRoygilanainis

Wgunalagamzuimalunsiamdisnstaingi mnaugeyglanainsidegnla o lieAuaTas

o Y a

Usglenlvasgiinmszninnisiansanaudedidudinaumagisssy maddnnanayliung 16

'
1a o v a

witnszswUydRoyglanaints Ujasieslufiddsisnistinsmuanuiiuveoyyilanainis

a o

lavsald wasmnauzeugIlanainisauisaiisnuialunisinunisnisiiedunsesdselovives
ARNMIENINNISRAITANlR szanunsamuuaunsnislalatng uasiivdninaeilunisimunegials

Y

Ailsuiiun Weddviavesnnzeygilanainisinalimadoslifininernudivnn

&

nsimualvirazeyglanainisiisiunslunisiiddsisnsiinsnneuininwiegsdaauisey
Tuveuwaiidululs asifuuselomisonsennauazmndenazayglaganslunsuaavwe 1y
NaNgIU NITNIITAR é’ul,‘fJuL‘fJuﬂizia%ﬁaﬂﬂqéa@fa@ﬁmﬁgﬁLﬁaamﬂszm'Nm'iﬁmszmﬂﬁ
anzeyalananisaegiitilaneazdoaludofinm uazafinmaiian

1.2 Inguszenn
1.2.1 Wiefinwmgug] wanns anudunnveansssiudefininiagiBeygilanainis

1.2.2 Wefnwinguunelng nguanes1suseinadnalen1ssziudeininlagis

auglnnainis WnglianuddySesdiunaveseygilnnainis
1.2.3 e AT eMUS e uTod1u13ve0uy ARAIN1S

1.2.4 1loagUuaziauauuenIunNIouNITIAT 1wl ynin15Ing 1819895 e9uIn N3

FIATIIVDIAUL DY NANAINITNUNTEIIWU YRR U IAAINTT WA, 2545
1.3 YAUWIANISIAY

nsfnwnil Svsvaafnundsngunelneldun wissvsydfeygilanainis wa. 2545
TadsAudtinaumagisIsuItnlgeynlanaIn1san iueuylnnaInNIg w.e. 2560 LasUauLn
ngvunesaUsEnAlaun nnekiLuUYeISUTVSeaIwBaYy laRaIN T seninslsine
A.. 1985 uAluwiiuia a6 2006 (Uncitral Model Law on International Commerdial Arbitration)
N3z U AL IlANAIN1TIENINUsENAYRIEN515NSTAIALUS (International Arbitration Act
1994) uagnse 51U RvesFUIANa N IIMEN QNN SENINUTEWMALNUNARYARAYBIAUN UGS ga 4

(Federal Act on Private International Law)

? godsdudinnumayisssuinmesygilanainisandusuylagainig w.a.2560, o 39, 31¥AYUAYY LauT 134
Ao 110 (25 UNTIAN 2560): 34.



NIATIVING Az llReans unInendesvinauasiysnil (Ubon Ratchathani Rajabhat Law Journal) i 101

ada o

1.4 521 08U75998

msfinul Wunsfinwideifoemmunm (Qualitative Research) fsmsiinwdeya
\390na13 (Documentary Research) \Juvdn Ingendedoyaugugdl (Primary Data) @11 ngwune
elunazngraner1auseme Anw1Issanssusng 9 Wy vilide unAnunmeivIng Inerinus
At naemauduiuteyanngiutoyadidnmseindidlulssmauaginsussing wiomidoyaiils
NNsANINTIATIEUTuisuegadussuu dussiingunasluazdaiauawussialy

1.5 Uszlewifiianinezldsu

1.5.1 nusazdnlangud wannis muduinvesmssziudeiinmlagiBeuglanainis
wazIBnsiAsIRoufiTNAW

1.5.2 naukaziinlanguunglne nguangaislssimeaiinignisseiudeininlag
Foyalanainis lnslanzeg1sbadessrunaveseyglanainis

1.5.3 aunsninseidioudiouGosunaveseynlanainisle

1.5.4 anynsoaguiasiauokugmunsaun T enlyin1sung unadiseingng
FIATNIVBIANL DU NARAINTINUNTEI TR AoUYAAAINTT W.A. 2545

2. NaN1SAN®I1IY

NN5AN T YNINITVING1UIAFT0INIATNITTIATIIVOIAUL D UYILARAINITAY
wzs1vUnyaRoyalanainis we. 2545 wuuszihudmelul

2.1 nguanegvaslszmalng

Y

AlsuAnuingnuielngd1a38138943501593AT 1IN B UANINYILAL TV
AzaunlnAaINTBUlALA UssnanguunedTnansanauwienia 4 dnyae 1 910838n1591A313
naufinINy) Wszs1vdyaRoun lanain1s w.e. 2545 wazdaUsAudtingaumaeisIsuiInaeg

aug AN duauylanaINTg WA 2560

2.1.1 wegs1UgiRougy lanaIns w.a. 2545

v v 9 v

wsemtydiouylanains wea. 2545 gninstulasendengransusiuuuingeg
AUYIANAINITN NN TENTNUTENAVDIAUENTTUIBNTIIMIENYVLIENITANTENINUTENAUNS
avuszrnd lnedlingusrasdiiielviougnlanamsiussmalneiiafioniuunnenseussna way
dguasulviinisldnssuiunismseyalanainislunsseiuteinmniunsiasntsd seninaseine
TiunsnasuazanUiinanifiostuingama tnedinsudludanfvaduiiaes Tu wa. 2562 uififouas
nanameieassanuzauy i msiitydaliluatuusnvinidu nanfe anzeuglanainis
191119 1) adeveuwnduaveInuTINARNNTlagisea LAY salvesd e IAaINT A

auysalvesnIsiIAnzoug lanaInis wardssiaudeiinimdueg neluveuundiuiavesaue



i 102 U1 10 adiuf 2 nsngnes - A 2565 (vol. 10 no. 2 July - December 2022)

augtenaIn1s 2) Te1udadelusenissuilanerundngiuwasn1stauimtn we1undngiu

9 q

v

3) tngdatilanmualiluegndueyailagainisiisnamvuaaauiiiesndunisuinymn3e

Y

A A v A4 ia Ao Y} a A

L‘WEJ?I‘U‘Wmuqmaamm"mﬁymaquw Wi@LW@@i?ﬁ]ﬁ@‘U’J@Q G\i'ﬂﬁ]ﬁ@UaﬂqumﬁiaL@ﬂa’]ﬂﬂ €] e a4)
O v oA & A = v o < I3 3 = A v X

LLG\Q@QE\JLGU?J'JGU']QJ/?’]UWUQW5@V@7EJ?]ULWQIMW']W'J’]NLMULQW751UTJ§3L@uﬁLﬂﬂﬁzLﬂuw‘UQWQS@]@ﬂsﬁ%q@

Ly o

Senliginmlvidefinaswni@erny wiedavimseandunsielildundaenats wieingla ¢

A A Y] & Y a =~ vy [ Y | ° « °
VILﬂEJ'JﬂUTJigLWUGUEJWW']V]LW@IVE‘\JLﬁﬂ?%q@ﬁqmqiﬂmijﬁ]ﬁ@ﬂl@ Wunu I@EJINNﬂ']iﬂ']‘VTu@Li@\‘isﬂaﬂﬁ)qu’]"ﬂ

NUAALAEINULININNSTIATIRBUTININ W ILAEAlA
2.1.2 FavsAudinnurmagRssIN-hiayalnnaINsaatuaLn lnnaINs W.A. 2560

JotedudiineuemagRsssuIciLeyIlenaIN1TA T UL MRAINTS W.A. 2560
(The Arbitration Rules The Thai Arbitration Institute Office of the Judiciary) laf1munleiuna
ANEBUAINNAINTSNEIAFWININ1ITIAT1ILA NA1IAR MnATinInTedve AuzauyIlAfAIN1ToIR

v
o A o

AdviseAITInMUANININISIDANATEIUS LeTveIginMIe nIeRa ST iiuaLAYS 119l

jd)}

o]

agauglanaInsonlimasliginndenseswe museiunwienNudemeneainuain
nsldumsnisaananfils lnenisfesvereeygilanainisilinsznuidvsvessinminasumies
AomalileasliisnmstansiieduasesUszlevivotnues uazn1stumsawiomaliiodunisdn

viudatunsANTUNTEUILRITUN VRN INNaIN1TY Aetudinmanunsaideniaggumseslily
WnsNMIAUATEIUIElestIATIRAN Y RRAIN1S T BRBAANLA

2.2 nUNEA1UTEINA

AdeulsvihnmsfnwngrnemsUssmaindeEessunavesnnzoyalanains suldun
AINBIiLUYBsTuTnIeaivheeyg lanan s seninaUszing a.a. 1985 uAluiiud o .
2006 W3z 1¥UY IR UYIANAINTTTENINUTENAYRIENT1 TS FAALUS wasnseydnyeiAvesssua
AN sErssTInALEUNARyARaTe AT Us Ssaa el

2.2.1 NHUNNBUUILUUVDIEUTN TR

NOUUIBKL LUUTDIUTNS oA A 18Ry lARaIN TN Al YE 31T 19UTTINA
A.¢1. 1985 uAluifiandu A.a. 2006 (UNCITRAL Model Law on International Commercial Arbitration
1985 with Amendments, 2006) sudunguuneusinuuvesnguunenisluitmesygyilagainisiu
Useneeing 1 stalanthe I muaieatusiunaveseygylanains wiksludulfuisunafidduien

Z gotsdudrinnumagfisssuinnlgeuylanainsan1tuauylagainig w.ea. 2560, 48 39, 1vAIULUNY Lax 134
Aoul 110 (25 Un31AY 2560): 34,

#5071 SR warshsn B3unswne, “uumssungreneuasdetiduaniufiewannnseygylsansnanséssaing
Usswavadlve,” 97597598803 W Ineagdaaudy 9, a. 2 (nSngIAN-5uIAN 2561): 66.



NIATIVING Az llReans unInendesvinauasiysnil (Ubon Ratchathani Rajabhat Law Journal) i 103

fuansNNsHInsN (nterim Measures) Tngfvualeygilagainisesnddsnnsnisdansin
Asesvavendyylalunaila 9 ﬁauﬁ%ﬁmiaaﬂﬁﬁ%éums?faLﬁuﬂWﬁﬁmauﬁaﬁwmﬁluﬁqu“ U A&
Tsnvvsadusanimenudemeiiduegisegseninamsfisantofinm dddvdudunsteatu
viosnriuanmsindumsiiegieliAndunnelutiagiuvdesusmefilnddnandmiedusate
sonszuIuMIayaNlanaIn1s MEHRBMsSv Mg was mdafusnvvdnguiienaiieades
waediaudAgronisseiudefinm? Wudu uenaniingmneusiuuuressuinseadsinuniouly
mMsoyaensn1stansn Tneivualithoideswemninsiinimardeaandieynlanainis
diud Fesivetuazfumnudemedildansoudlelduasnavasnnudemeiiuunifasindy
u,axm'mL?ﬁamaé’fqﬂéwaﬁﬁaﬁwﬁ@ﬁm%émaﬁ’us'haﬁﬁqﬁﬂ%’mmmi%ﬂ'3'1';1/1'mmmﬂﬁ%’amfmfu
lf3un1seusdd wazdanudululdneanaisiidiefiyesveszvuzad® uazdeimundnin
anzayglanaInsenaUsuasu seiu iieyRinnsnisiiaim Wefinsiesevesihnelardenil vie
Tuanunsalfiemvuaziiloldudslithesineg nudmihaunafitavesnnzeuglanainisios”

2.2.2 wizs1uUngiaoyn1lnnaIn1ssEn Nl senAvaEs1suigaealus

v v 9 v

N33 YU AU IARaINTIENINNUTEWAYEIEN51305TRIALUS (Intermational
Arbitration Act 1994) 9n31MUIIINNYMUBLUKULTITUENTOR AMUALTEIUII0YYILAREINTT
Tunsiiddisnisthasanoufimnuld lnsimuslinuzeugilanainisiisiuasenddmvieln
Auuzthuidglasheniaiiernuvasnisdmsualdagliruenansiionsiunudeiiaata hiv
$nwn quatiasm Mievenindauln q Jaduvdeidudruniesdefinin ThAudnudirsmangu
T q ilofnguszasdvasnmsiiansanad Wisnuduiuiiiidefinm visflefdaiudansnvie
unsn1staasndule i dstmuaiiviidulasangouglanainisluseninenszuiunis
ounlanainsii Wilkatwulilaeldsueygnanmaludnvasfeiuiidumdmosma™

2.2.3 Wizs19UnAve9sFUIaNaII IR uNQRANE TN INUTHNALNUNARYARAYDY
GHOVIIA Rk

W31 U AfAvesTUIANANITIIENg Mg TENINUTENALNUNARUAAGY DY
auusigaia (Federal Act on Private International Law) mvualigiuniveygilanainistunisd

'
v aa

MATIENsTIATINeUinIN®l Ineivualinnzaug lanaIn1AMUATsN1ITIATIIANNAITYE

*Mika Savola, “Interim Measures and Emergency Arbitrator Proceedings,” Croat Arbit Yearb 23 (2016): 75.

% Uncital Model Law on International Commercial Arbitration 1985 with Amendments, 2006, June 21, 1985, Article 17.

% Uncital Model Law on International Commercial Arbitration 1985 with Amendments, 2006, June 21, 1985, Article
17a.

' Uncital Model Law on International Commercial Arbitration 1985 with Amendments, 2006, June 21, 1985, Article
17b.

* International Arbitration Act 1994, January 27, 1995, Article 12 (1).
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* German Code of Civil Procedure, January 30, 1877, Sec 1041 (1) (2).
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